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THE COURTS. |
i

The Extradition Case of Carl Vogt j
Decided. I *

.. i
HE IS TO BE SURRENDERED.

I-
Application to Vacate the Harry Genet

Attachment

THE ROLLWAGEX WILL CASE.

Important Decisions in the CommonPleas.

Son* tine since application *u made on behalf
f ttte Hudson Klver ana New York Central RailroadCompany to Uave the Metropolitan Gaslignt
Company sell them a triangular piece of land
lo the vicinity of tsisty-Uitli street and Hudson
Hirer, to be used for tnrnoau in reaching its

grain levators in process of construction by the
river. Judge Donahue yesterday gr.inted the ai>pitoation,and appointed Messrs. Edward P. Donnelly,John & Lawience and John Uayes commissionersto appraise Us value.
A motion was made yesterday, before Jndffe

Curtis, In Superior Court, fecial Term, lor a compia»lonto take the testimony o; Speuce ietius in
. . »,« «a SOli uroogill OJ me SB* iun uumnutj uuu ludemmtyCompany against Huberts and Glcasnn.

alleged to be implicated in the forgery of railroad
bonds until Pettus. Ttie motion wa* opposed on
Ike ground that i'eitus, being a convict in State
Prison, bis testimony could not be nsed. Decision
Iras reserved. i (
A lengthy argument was bad yesterday before (

ike General Term or the Court of Common Pleas,
a aa appeal from the decision of Judge Van t

Brant, allowing $.%ooo compensation to tbe com-
mlttee of tiie estate of 11. B. colab, tbe wealthy
Parsee merchant, some time since returned in a
late ol insanity to bis native country. Ttie ap-

peal was made on behalf of tbe wiie or Colab.
Mr. A. Oafcey Hall argued the case for tbe appeal,
aad Stephen A. Walker in opposition. The Court
took toe papers, reserving its decision.

In tbe Court of Oyer and Terminer yesterday
forty-nine out or a panel of one hundred petit
)oroFS tailed to attend. Judge Karrett directed
lbat tke delinquents appear before him on Thursdayand show cause why they should not be punMietflor contempt of Court.
Tbe Snpreme Court, General Term, Judges

vavis, oriflj mu uauieis uu 1UC uuuru, cukicu

peaterdar on Its March term. It was expected
Mat decisions would be given on the cases argued
Annng the Feoruarv term. The Conrt gave notice,
however, that no decisions wou.d l<e rendered an.
Ill Monday next.

Jadge Donahue. id Supreme Conrt, Chambers,
vacated yesterday the mjanction granted in the
init of Farman against the Ball's Bead hank. It
tu made conditional, however, that the defendantgive a bond o( $5,000 to Indemnity plaintifl
for any damage he may snstain through the vacatingof the injunction.

CARL VOGT EXTRADITED.
The long-contested case. In which the extradlHonor Carl Vogt alias Joseph Supp has been

Claimed by two governments in s>ucc ssion.first
by the government ot the German Empire and
afterwa d by the Belgian government.has at
last reached all oat lis anal stage. Yesterday
Commissioner White rendered his decision holding
oft for the action of the Executive, and decidingtut a lair case for sacn action has been

proven against him. It will be remembered that
ogt was cbarged witn having, on the nlght'or the

1st and 3d of October, murdered the Chevalier de
Blanco, a Belgian nobleman; men setunsr Are to
AM room, by which the body was considerably
tamed, and aiterward stealing irom a safe kept
In an adjoining room bonds and securities and
moneys to ft very larife amount. He w»s subsequentlytraced to tins coutr.rr and arrested and
one of tbe stolen bonds and securities louod
upon turn. T.iere was men no extradition treaty
between Belgium anu th.s country, tut Vogt,
being a German subject, tbe German government
applied lor bis extradition. On the evidence taken
! toe examination tnen held trie Commissioner
recommended His exiradUion and was sustained
by me Circuit Court of ttjis district. On repreientftMon,however, tu ihe Executive, it was held uv
tbe Attorney General that Vogt court not bo
extradited under the uernian treaty, anu he was
discharged, but attain arrested for bunding stolen
property into tue nired state*. In the meantimea treaty 01 extradirio'i i.as been executed betweenthe lielgutu Muvr-rniucnt aud tue UuiieU
States, and which contains a special provision
covering tDis particular case of \ug;. I ni& prisoner'scounsei holds to t>e just as unconstitutional
s an ex po&t lactu law, and an appeal will be

taken irom the Commisftionet' ruling ou that
point, below we rive

COMMiaSlOMKR WHITE'S DKCI?ION.
The charge.' agdt:i-t lb" prisoner if the C'in mission of

the crimes of murder and arson on the aig.it of the lat
and M of October 1871, lu ttic- city of tfruseels, In the
kingdom of lielgium. Miiaca-e ime originally before
«ie when (ft** Oeruiau hiupire ».i« ;he claimant, and
when the crime oi roD er.v ».»o alleged against the

firWutior Upon iric luriuer li< aritu I had no difficulty
n arriving a'a conclusion uputi the evidence that the
ccuatd was gui ty ol all the ofl'-nc. charted aaaiu.it

him, and 1 »o determined, and which decision wi. atuTwardsustained lietore the circuit < ourt ol this dU.ilct
I do not. howevt r uri.»er«.aiut Ii.it the appeal iu tnaf
taee troll! the I'oiumiel..' er to In Circuit Court wi)
baaed so much upon hi* flndiugs upon tin- lact a> it wan
upon hi* decision that the ca-< cauic within the

rroviiion* of the extradition 1'reutJ between the
tilted States and the then .ilining government the

Herman iinsire i. and thai tliat govern.n< nt had a right
to hie extradition It he evidence, mn..lined t ie charge.
1 hie decision *a» sustained py the fueuit Court, and
the caaa then caine bac* 10 the ouun.ssi'i;nr, who
certified the proceedings. toucthcr with his decision, to
the fcxecntive ueparuneni, Jut a warrant of extradl
ttou might issue. it wnsthen arguel hy priaouer's coun
el. a* it had been previously neiore the Circuit ourt,

that the alleged crime having been committed within
ine Kingdom oi Belgium tin <>erinan government ha I
no rignt to claim hie extradition under it* treaty, and,
Anally. the Attorney (Jeiieral held that the case dla not
come within the treaty, and the prisoner was dischargedisubseguentiy a treaty was male between
the Inited Mates and the king'iijiu ot Belgium, by the
provisions of wlucn murder an .ir.-ori were the two
eteaceo excluded from the etln tot th treaty, regarding
otfeuces committed pi lor to the making oi 'he treaty.
1 ne preaent treaty, in express term*, covers iim in
elude* the offences charged, tliough committed antece
cent to the conclusion ol in h reaty he onantee
namst the prisoner are tor the crime* of murder and
rson. he alleged victim wan the Chevalier dc Blanco.

I do not think it rieie«»ary io *o into all the lacta dlv I
eloeed bv the evnleuce on the loriner investigation and
«he additional (acta presented on ih»- later exainiuation.
The prooti are very voluminous, and. although entirely
circumstantial. they e id in my judgment, to a more
certain and irresistible i nciusion than lu most cases

rnveu »i uurci «T..ru. «. «u,

these:.Ou the morning "I mober 2, ls71. tne Chevalier
de bianco is Imind on his lied (lean, tne roo n where he
lav on tire his body partially burned. When the fire
wii extinguish!- t.ie proper authorities too* cuargn
nf all the eifccti ol the de( anil a sale in
»n adjoining romu -ealed up with atl itr.CMl seal. No
abstraction of any of lis contents seems Ui have been

fossitde unless prior to the div very ot tlie tlrr on the
2th of Or toner the -atr «n tor the first opened in

the presence ol ih<- authorities, and ihen lor the first
time it was di*« over»i tt.at n robberv hart l>eeii com
mitten. coincident *i h. r nearly so, with me tlndln* of
the body 01 tlie head Chevalier. Ihis 1<-<I tu the sunpi
nan <r i oik lunion ilia what uugh have be. u before
Considered an accidental -re «>, the wm K of ilelll>emle
oesign jii-1 was ..onecteil w ith auil formed a part of the
mm mission of the robbery. On exainra.iou of
the jaie a list was lound oiitalniiitf the
name*, characters and amount* of icrts n securities
wfetea from the facta proves in the case must have iieen, .

oil the night previi 'i. or on the night ne\t pre. rig' '

that. In the possession of the Chev*li«r It it uduii >-d
by the prisoner thai lie left Brussels turn.* the veryni*hi when these alleireu rrimes were committed. It is
ehown that he hail liceu an occupant 01 s ,d had acce**
to aod was laminar with the house ihi ugti a servant ot
the Cbevsller. who was his irien I. On eavmg Brusse ls
he discerned Ins real name and a««u»ierl snoiher. H» is
first trsre to Uw4on. hnxlaini. where he was in oosaeseioootlargs amounts ot moneys and securities snd
where be spent laree sums in company with two women
who tollowen him iroin rfrus-el Hr subsequently ar
rived here, and on his arrest uere were loutil upen hun
bonds and securities made out in the name 01 the nevalierand which had never been tran-ferred t.v hun in
anyway, his statement* and that "f the woman whaccompaniedhim lo the country as to how he atne
lau* pvaess on ol the-* bonds, -ernriues and moneys I
consider utterly unworthy of belief. Counsel tor tlie.
aeeoeed insists whatever, if any. evident' exitt* ol the
rob!wry. there Is no proof that either 01 the two crimes.
tuoriler or arwin was cotnniltlen hy tne prisoner; mat
[it Met no such erimes bave been proven to have been
committed at all; but il the* were committed iln-y
were committed hv noint person other than the prisoner,and ihai such person was the i.'onnt du Val. sontula*of tlie Chevalier He Hianro In m imi.-nr ni the
proolsdo noi warrant tlie assumption of Ihn counsel It
is also suggested t.,r the prisoner that the fire which
caused the iieatli ol Hie Chevalier de Klanco, if It was
caused by Or' was an accidental one Neither
Ot these theories is warranted by the evl
dance e«pe<mliy when we find that the robbery
was coincident ami contemporary with Ihe flrr arid
death. We ilium it > eai that ill were a part ol one

design and ourpoee Whether the firing an ihe death
preceded ibe om err .ir the riob-rjr pre< < iied the firing
Md death is not. perhaps, certain, anil Is noi neccasai y
to determine I au> not < allr upon in this Itivesliiatlnii
to determine absolutely the urtuai guilt or lnno>cni e of
this prisoner but only whether me evidence is anch as
would auibutiic and warrant Ins lomuiitaicni for trial

NEW Y<
wn lfths attend crtmei had bem committed hera and
hftrged again at him. 1 do confider the prooft are -ut
Icient lor this. and nmt therefore commit th" prisoner
ii await the laouanca ut a warrant lor hn extradition bv
bo proper executive authority ol the government.
Tne Commissioner hus forwarded the necessary

;ertifle<l papers id the cue 10 tne Executive, but
^ is likely beiore float acttua la taken bv ihe governmentan appeal will ne wade to the Circuit
:ourt 01 this district, as was doue on tne previous
ruling of tne Commissioner.

HENRY W. GENET'S PROPERTY.
It I* claimed by the city that Henry W. Genet

iiauiiuleotiy obtained from the otty some $300,oeo
under pretence ol using the money in building the
Harlem Court House. An attachment was obtainedagainst hta property in a suit brought by
the city to recover the money, some time since a

motion was made In Supreme Court. Cbainoers, to
let aside this attachment, on the ground that It
was not aet forth in the affidavit upon which the
ittacbment bad been granted that uenet had ab-
>coD>i«d for the pnrpose ot defrauding bit creditors.Ttua motion was denied and an appeal
taken lo tne General Term, where the case was
argued at length yesterday. Mr. Oliver W. West
appeared lor Mr. Genet and urged tuat
tne attachment should be set as.de. because the
nly paper up>>n wblcn it was granted.an affidavitot Henrv F. Tatutor. is totally aud iata!ly

insufficient. Mr. West read from tins affidavit, and
claimed that it was all upon heursay, and that It
did not show that the city had any cau*e ot action
against Genet; tnat it did not sneuity the amount
ot tne claim against him; that it did uot cname
any fiauduient intent upon (ienet; that it aid not
snow that lie nad d< p irted trom tne State, or mat
he *ept him.-eii concealed therein, all or some of
wmcn tue code imperative^ requires to appear
by the affiuavit in order to authorize a warrantoi attachment. Me also read irom
several decisions of the General Term aud Cuurt
oi Appeals m support of his views, and insisted
with emphasis that lu the absence of auy cnarge
oi fraudulent uneut by the city such intent could
not be assumed and imputed la tne case to Uenet
who, he salu, never was Known to have cheated
a human beln.' out oi a dollar or his due. Mr. Jobu
K. 1'arsona lollowed In beiiait of the city, claiming
mat it was uot necessary to charge any luteut, or
it lr were, then that it wji inierriole froiu the
affidavit. At the close of the argument the court
toot the papers and reserved its decision.

THE ROLLWAGEN WILL CASE.
An interesting legal question mvoiTlng the right

)t discontinuance of actions as muter of course
:ame up in tne supreme Court, Chambers, yesterlajbeiore Judge Donohue, in a branch of the
ramous Eoliwagen will case. In an action begun
n that Court by one of the heirs of Mr. RoUwagen
to contest ti.e validity or ttae latter's will in retardto his real estate, the widow, aa will be remembered.made an application for a monthly
allowance. It appeari that tne Income 01 the estate
la some ta.ooo monthly, but mac trie widow has
not been, pending (be litigation, allowed a cent
out ot ihia estate lor ber support. The contestantsof the Rollwagen win having been succesalulat in* last General Term, on tne appeal irom
the huriogate, were satisfied 10 drop
the Supreme Court action and made
t ue oiler to do so at once, in order
to cut off the widow's application lor allowance,
ber attorneys refused to accept discontinuance,
and the motion yesterday was made to tompel
them ho to do. Mr. llenry Arnoux. on behalf of
the wiiiow, opposed tne motio'i on the ground t.nat
discontinuance is not a matter 01 right, but is a
matter within the control 01 the Court, and that
the Court exercise its discretion and refuse discontinuancein case injuxuce would be none to
any oi the parties by permitting. Mr. lieury l«
Cun Lou supported the motion, by taking an oppositeview oi tne case and cuing opposing authorlti»«.jmiirn Donohue took ihe Daners. reserving
tua decision.

SUPERIOR COURT.TRIAL TERMPART1.
Berore Judge Freedman.

DAMAGES FOB PUTTINO HIS FOOT » IT.
Iu 1871 Patrick Mcc.ahey waa employed In tbe

paper mill owned by Henry A. Ptuiip and others at
Locust Valley, Long Island. Re stepped Into a bole
for the reception or waste paper, when his foot
was caught in tbe machinery, caaslng injuries,
on account or which he was for lonrteen months
under medical treatment. He brought salt for
$_.i,iM.o, iinu toe trial of the case was tietruu yeateniarin this Court. The deience is that the accloentoccurred tnrough the plaintiff's >>wn negligence,while It is contended lor the plaintiff that
defendants were guilty oi neglect in not so protecum.':ne hole as to make such an accident impossible.Tne trial is lUely to occnpy a day or
two.

SUPERIOR COURT . TRIAL TERM .
PART 2.

Before Jndge Moneli.
KILLED BT AN ELTVATOB.

Elizabeth HalUday brought aut against WilliamWatson A Co., to recover damage* on accountor the killing or her busband through toe
breaking ot the rope or an elevator in a building
owned vy Mr. Watson. The evidence showed toat
tne deceaoed got in the elevator, which was loaded
wlto gooda. tnat tbe elevator was only nsed for
hoisting asd !etuntr down goods, and that he had
no buxiuess in it. Upon this state of lacts and
tne inrtner tact that the deceased knew toe Selectivecondition oi the ro . 'he motion to dismissthe coinniaint was sustained, on the ground
ofcuotributive negligence.

COMMON PLEAS.GENERAL TERM.
Berore Chier Justice Daly and Jadgea Robinson

and Loew.
exonerating a cab driver.

William railen, Jr., ft boy five year* old. Wftt
ran over by a car or tbe Central P»rk, North and
Ea.it River Railroad Company. As tbe boy ran
out of bia father's House on to tbe track and tbua
was run over, it wan claimed at tbe trial In tbe
Court oelow ttiat be wu guilty of contributive
ncgi georo. On tbe otbcr side it was contended
tuai the lault was wholly mat or tbe driver. A
v-rdlct was given lor the railroad company ftad
this Court sustains the judgment.

lien on a blown down house.
In tbe suit or Mncniit against Raak. plaintiff

died a mechanic's lien on a bouse of defendant;
out tbe lact came out on tbe trial tbat before tbe
thing or the lien, oat without the Knowledge of
the plaintiff, the noose bad been blowu down. Tbe
lonrt on appeal bold* tbat under tbe circumstancesthe :ien could not attach, inasmuch an at
the inn* 01 being bied the house bad no legal or
actual existence.

A MABRIED WOMAN** SEPABATE ESTATX.

Mary a. Cantrell, a married woman, became Indebtedto Rose Coniin in tbe sum of SW 60 for
services as seamstress. The debt not being paid
suit was brought against Mrs. Cantrell to compel
Its pa)menu lne deience was tbat the debt being
for Lecesxanes her husband wai liable. Tbe
f'ourt ooid-i that r.ie deiendant having a separate
estate she is properly charged witb tbe debt.

liability koh a vicious horse.
i he carriages respectively owned by George s.

Bastings and hdward V. Young were stopped In
close proximity on Kruadway to make room lor a

procession. one of tbe horses attached to Mr.
Young's carriage kicked a bote through Mr.
Hasiinirs' carriage. 1 lie latter brought suit lor
damage*, ami iu the Court oelow recovered a verdictin hi* i&vor- rn>s Judgment baa neen reversed
r>n appeal, tne ourt holding inat it was not sufflcien:to snow tuat the burse did the Kicking, our
It must r>e siiowu lurtner that Kicking was one of
his ciiara-trri'tirs, against wbicb tbe defendant
was bound to guard.

bespon8ibiutt of tbcsties.
A. O. stodwell and other* were trustees for a

mannfacuring company, and as sucti were sued
t>y the Huguenot National Bank or New Paitz lor
the recovery of a debt. Tbe evidence sbowed tbat
anuer the (>eneral Manuiacturing art, under
irjicu me vurpursHvu ui wmi..U nmuwrii au

Dihers were uusteea was organizes, ihe latter
;ould only relieve tneuiseiveii of liabllit? ny filing
v 11 mil twenty days after the 1st o January their
report. Am incy had lulled to do this the Court
aoidu i&eiu to their first liability.

JOUBT OF COMMON PLEAS.SPECIAL
TEEM.

Before Judge J. F. Daly.
A WaBITlMO TO THE CONTEJtPTCOCS.

Acme time iu January iwt Juage |»alr granted
an in)uncti(iii on the application 01 Colonel George
H. Mart restraining one L. Stuart and liia nervanta
from interiermg with me premises of one Solomoa
Kreedman, at No. l,26« Broadway. At this time
Stuart, who wa« tue le«*or of the premixe*, employedcarpenters with tne intention of construrtinga dnmti waiter ihrongh tn<; premises leased to
Freedmao. The bo-s of the carpenter* employed
in one Jonn (»uy. The injunction order wa« properlyaerved on Stuart ami siiown to ihe carpentersemployed i>y i.uy, and i.uy nad mli knowledge
of tin- order. In defiance of tne lujooctiou Stuart
and tin* continued tue work ou the uumli waiter,
remsiug to t>e reair ineo.

< oiouel llari til' n applied lo Judge l>aiy for a
rule to cause l»uy and aiuart to »n-wer lor con*
tcm,,t of court, whicn Judge !>»ly promptly
ui anted. .Smart and l.uy appeared by abie COUUeel,but were not able to e*i:u»e thi-ui-ei ve* lo ice
ftatiKiiictiou of the Court. Judge I»w y finding them
jiuiltv o( wiliti! coiitempt OI court. Judge Daly
a/jnoged that Stuart ami <.uy oaci should pa; a

Our ui o io iiid'-uiiiiiT Kraeuuiju lor tue injury
done hut rights and remedies hy reason of the violationof the injunction, and that both Guy and
Stuart be imprisoned iu the common j>U of the

ore: herald, tubsday.
coontr for penod of thirty dars, and in case the
flue, were not paid to be further imprisoned until
they are paid, not exceeding thirty dars. Ttie
fine was promptly paid. but on ihe parties satislyingthe Court mat their intention was not maliciousin disobeyiug tue injunction, and the counselfor rbe plaluti(T not being desirous of exacting
the extreme penalty impoaed, Judge Daly was iuriucedto remit me imprisonment, but the hue of
$500 vtas paid over to the Clerk of the Court.

Delore Judge l.oew.
INXLKEbTINO PABXT IV'iU CASK.

In February list Julia Oakley, aa tenant of No.
20 West Tmrtv.second street, through Me-sr*.
Hall & Biaudy, tier counsel, applied for an lnjunctionto restrain John Fettretch from using her
wall as a party wall, ana also irom carrying said
wall back tbe depth or his lot and ralsiug its height.
Judge Loew filed bis decision in lUe case yesterday.He held "that the deiendant should be enjoinedirom extending the party wall." Ttiia is
mpurtaut, as determining the rights of tenants,
and should be considered by all real estate owners.

DECISIONS.
supreme court.cii a.mbem.

By Jndge Lawrence.
Muller ts. Mailer; Grundy vs. Baldwta..MemoIrandoms tor oounseL
Horn vs. cruger..I think that tbe examination

sbould proceed.
Hogan vs. oakiey..Upon payment ol $10. coats

ot motion, the plaintiff may set ease down tor
trial on first Monday of April Term and serve
notice o( trial lor that time.

In tbe matter or Harris.- In this case tbe proofs
on tbe part ot the city have been bamled in, but
the papers origiuaily presented and which were
returned for want 01 suih ptoois have uot been
submitted. .

In tbe matter of Ferns..There l%no proof beforeme that notice of this application baa been
given to the parties interested.

llnsh vs. Illrsh..In this case I think that
there sbould be more specific proof of tbe previous
marriage ol tbe deiendant.
Graham vs. Currie..Motion to strike oat parts

of answer denied, with (10 costs.
Lewis vs. Roa*..Motion to fl'« a supplemental

an-wer denied, with cost of motlou.
tlyuian vs. Brtnn..Upon payment of $10 costs

of niotiou and the deleutiant's costs beiore notice
of trial this case may ue set down lor trial on tbe
third Monday of March, otherwise the nonce to
dismiss is granted, with $iu casts.

By Judge Donohue.
Karop vs. Bnrgrail..Memorandum.
Wiswell vs. Ireland; Alton vs. Ledrald.Grautea.
Hart vs. Bouclcanlt..Denied.
Wheldon vs. KrideL.Motion granted; costs to

abide the even'.
In tbe matter of the application ot tbe New

York Central and Hudson Klver Railroad Companylor the appointment of commissioners ot appraisalof land ol the Metropolitan Gas-Light Comjpany..Application granted.
supreme court.special term.

By Judge Van Bruut.
Simpson vs. Dillon et al..Memorandum for

eonnsel.
Getty et al. vs. Devlin et al.; Holloway vs. Stevens..Seeopinions.
Cbetwood vs. Cnetwood..Motion granted by

deiaalt.
supebiob court.general term.

By cbtef Justice Monell and Judge Freedman.
GoldDerg vs. Douiroerty..order overrating the

demurrer affirmed, with costs. Opinion by judge
Monell.
McMlcken et al. vs. Lawrence..Judgment affirmed.Opinion by Judge Freedraan.
Hoirmau vs. ircadwell..order sustaining demurreraffirmed, wita costs. Opinion bj Juage

Moueli.
Roderlgas, administrator, Ac., vs. The East River

Savings Institution; Roderlgas vs Same.JudgmentsarTlrmed.
The American Corrnrated Iron Company vs.

Eisner ct al..Judgment aflirmed, with costs.
Opinion oy Judge Moueil.
Kichards et ai. ts. Woodruff et. al.Judgment

affirmed. Opinion oy Judge Freedman.
By Judges Monell anu Vau Y'orsu

Rae ts. Tne Mavor, Ac., of now York.Order
affirmed, with costs. Opinion hy Judge Monell.

By Judges Freedman. Curtis anu Speir.
Hale ts. Tne Omaha National BanK..Judgment

affirmed, witb corns. Opinion by Judge spelr.
COMMON PLEAS.OENKBAL TERM.

By enter Justice Dalr and Judges Loew and
J. F. Duly.

Seaman vs. The Mayor, Ac..Judgment reversed,
new trial ordered; costs 10 abiue event; opinion
by Judge Loew.
dadeuetal. vs. Buodensick..Judgment affirmed,

witli costs; opinion by Judge i»oew.
Contln vs. Cantrell.Judgment affirmed, witb

costs; opinion by Judge Loew.
Thompson vs. Lumieyetai.Judgment reversed,

ne* trial ordered; costs to abide event; opinion
by Judge Loew.
Grocz vs. Daly..Order appealed from affirmed

witb costs; opinion by Judge Loew and Chitl Ju»itice Daly.
actiukraft vs. Ruck et al..Judgment reversed

and judgment absolute for deieudant; opinion by
cniei Justice I>aly.

Fallon, by guardian, Ac. vs. Tbe central Park,
North aud East River Railroad Company..Judgmentaffirmed witb cos:*; opinion by Cuiet Justice
Daly.
Astor va. Tbe Mayor, Ac..Judgment affirmed,

witu costs. opinion by ciuef justice Daly.
ibe Andes insuiance Cumuuuy vs. Loebr..

reamunient irramed. No opinion.
Tue Huguenot National Batik vs. stud well..

Judgment reversed; new triyi ordered, coats to
abide event. Opinion or Judgt Larreinere.
Hastings vs. Youog.-Ju'igwe^t reversed, witb

coats. Opinion i>y (Jutti Justtcepaly.
COMMON PLEAS.EQl'ITY TtBM.

By Judue Loew.
Oatley vs. Fettretcu..see memorandum wttii

Cler*.
Kenney vs. Tbe Seamen's Bank, Ac Judgment

for p aiQtltr. See papers.
Taylor vs. Goodridge..Judgment for defendant.

See papers with cier& ol rare l.
COMMON PLEAS.SPECIAL TERM.

By judge J. F. Daly.
Casnman vs. Martinson..Ca-e settled.
Greedman vs. Stuart..Orucr signed.

MARINE COURT.CHAMBERS.
By Judge Alker.

stout va. dirremuL; acneruiernorn va. carter:
Fareaa vs. Decker..Motions denied.
Fosdack vs. Wine*; Willis vs. Oonell; KUsworth

a. Petera; Kldd vs. l etersen..Motions granted
on memorandums.

By Judge McAdam.
Fenrlng vs. Rooinsou; Allen va. Asbeatos FeltIlng Company..Motions granted.
Richards vs. Ellison..Moiiou to open defaoli

granted.
Hyatt vs. Smith..Motion granted with coati

and #26 allowance, unless conditions are complied
with.

By Judge Gross.
sctiiafler vs. Evans..M tion denied.
Kiersted vs. Hart..Oroer for substituted serviceallowed.

By Judge Joachimsen.
Body vs. Holman..Juugment lor plaintiff,

$184 77.
Karin vs. Moses..Judgment for plaintiff, $147 20.
Pl»:u8s vs. Capmann..Complaint di-missed as

not stating facts sufficient to constitute a cau-e ol
action, with costs.
Meyer vs. sioessel..Judgment for plaintiff,

$147 20.

COURT OF GENERAL SESSIONS.
Before Judge Sutherland.

THE G&AND JURY.
In the Court 01 General Sessions, before Judge

Sutherland, the March term #as opened yester
nay morning. Assistant District Attorney Nolan
represented the people. Tho Grand jury were em

panelled and John M. Aicott was appointed to
act as foreu an. ills Honor dellveied a Uriel
charge, simply confining himself to a recapitulationui tne statutes wuicn the presiding Juugeis
required to enumerate.

LURCHST.
Richard Fleming, alias Richard Fianauan, who

was charged with having, on the 11th of February,
stolen an overcoat worth $40 irum the house
of Emma Rein, No. 70 St. Mark's place,
belonging to Marcus Cohen, pleaded guilty
to an attempt at grand larceny. He vu
Kent to the State Prison lor eighteen
Month*. The aau.e seutcnce wa« passed upon
fa i rick Canoe, wno pieaded guilty to an iu<fiotmeatcharging hitn with receiving «ioleri gooua.
It iterius thai the At <re 01 Cordon ,fc Skuiiy, No. »jo:>
Mghtn avenue, w.is burglariously euu-re i on the
Mth ol December and |1(k> worth of property
stolen, a portion 01 winch was louad iu the prlsoner'spossession.

TOALbfi POLICE COUET.
Before Judge smith.

AXLEOKD CONSPI1UCY.
William W. Annua and Andrew J. Milllgan were

released on their own recognizance at tms Court
yesterday on the charge of conspiracy. it u allegedthat on Haturdav last Milllgan obtained )ll
Irom the wi/o of Clear ilusscv, on pretence of pay
Hig bis flno, he having neon locked up in in<
Tomes on a charge ol intoxication. Austin went tc
the Judge, represented that Hus«ey wa» his irienfl
and asked thai ne be released. When Hus*ei
wiu |» ought up irorn jail he Haid lie
bid never teen Austin before, but thai
Milllgn.ii, who la the runner of the iail, had come I
him in aw ceil and told him he iiltis-<ey) was fineil
$lo. Hussey sent Milllgan to his wne to get tbe
inon-y He got $n, and gave a receipt lor it
> eHteiday Miuigau and Austin were broug it bei<>r>.1 iigi- ' ii.tii, who di.ii ii,u xed 11 em on paro.e
M flriii MH in |OH||ek, f

lOLATDCO THE KXCIHK LAW.
Krcd. Bergeman, No. 147 Wen -treet; Henri

Holer, Ko. 'Jim Folton street; James Dorcher, No
:m tvaauiniiton street; Louis Houilug, No. iha Wesi
afreet; I'eter CTiveu, No, in Uieene street
Henry Kurpken, No. William rio t, and bnriei
hchUgal, No. Mi Kr.itikloi t att e were leaterdajlicid iu J300 ball caca to auawer lot uaving vio

MARCH 2, 1875..TRIPLE
lated tne Excite law 07 keeping open stor* on
Sunday.
JEFFERSON MARKET POLICE COURT.

Before Judge Otterbourg.
TUX WOOSTEB HTBJCKT OUTBAQ*.

Charles A Blatr, tbe colored waiter, wbo asaauliedtwo white women, named Jane Clark and
Delia Talbot In tbe nouee No. 43 Wooater atreet,
ou Sunday uislit, was arraigned before Judge
Otetbourx yesterday moruing. Botb women
preferred charge* against the prisoner, and be
wan held in U.ooo uau to answer at tne General
Sessions. i'Qu women were aent to the House of
Detention.

ESSEX MARKET POLICE COURT.
Before Jndge Bixby.

THE DELANCET 8TBEET 8T VBBINO AJTBAY.
Jobu Homan, of No. 79 Norfolk street, became

engaged in a quarrel wltb Valentine Dabren, barkeeperof a saloon, corner of Ludlow and Delanoej
streets, on Satarday night laat. Dabren stabbed
Homan twice lu the back and once m tbe neck.
Tbe wounded man was taaen to Bellevue Ho*-
mtai ana uuoren 11 tne time escaped. uracers
Dyer and Sullivan, 01 the Tentn precinct, however,
succeeded iu arresting Dabreu on suuday evening.lie was brought beiore Judge Uixby v eater-
da/, at Essex Market Police Court, aud lit la in
(1,000 oail lo answer.

COURT CALEKDAitS.THIS DAY.
supreme Cocrt.chambers.Held by Judge

DonaUue..No. 228.
supreme Court.General Term.Held by

Jud«es Davis, Hrady aud Daniels.Nos. 14, la,
17. 18, 21, 22, 26, 27, 29, 31. 32, 33, 36. 36, 37, 41, 60,
6i, 62, 63.
supreme Court.Special Tkum.Held by Jadge

Vau BruuL.Usue.i of law and lact.Not. 272. 174,
99, 100, 206, 210, 211, 212. 131, 65. 182, 166. 171, 61, 167,
149, 166, 216, 217. 218. 219, 220, 221, 222, 223.
supreme court.Circcit.Part 2.Held by Judge

Van Vorat.Noa. 1306, 1106. 1238, 272, 1298,. 672,
1232, 1246, K248, 1250. 1262, 1264, 1256, 1268, 1260,
1202, 1264, 1270, 1272, 1274, 1274)*, 1276, 12W, 1282,
1284. Part 8.Held by Judge Lawronce..Not.
1068, 847, 2329, 017, 1187, 839, 1830, *31, 776, 66, 877,
16(13, 829, 1006 1107, 2241.lt, 1059, 1U09, 1011, 1016,
11)17, 1019. 1023, 1020, 1027.
mjptkior court.General Term.Held by

Judges aedgwicltandSpeir.Noa. 3, 4, 6, 0, 7, 8, 0,
11, 12. 13. 14, 15.
superior Court.Trial i erh.Part 1.Held by

Jadge Mouell..Nos. 801. 1226, 926, 901, 918, 03J, 889,
L 489, 825, 887, 861, 713, 873, 659. 833. Part 2.Held
by Judge Kreeuwau Nos. 962, 1022, 1024, li»30.
1042, 10H0. 28, 908. 984. 1052, 1070, 1S84, 968, 922.
common pleas.Trial Term.Part 1.Held by

JudtfO Kobiusou Nos. 2099, 494, 844, 1666, I860,
232014, 2409, 2228, 2376, 2378, 2432.2369, 2315,2316.
2292..Part 2..Adjourned until tue Ural Monday of
April.
Common Pleas-Gkneral Term.Held by

Judges Daly. I.oew and J. F. Daly..Noa. 29, 88*
104, 108, 109, 111, 113, 115, 120, 124, 125, 126, 127, 128,
121', 131, 132, 131, 134, 130.
Marine Court.trial Tebm.Part 1.Held by

Judge Spauldlug..Nos. 961, 990, 1490, 2750, 3163,
1366, 1536, 129'.), 4172. 1638, 2991, 3132, 1662, 1656,
1667. Part 2.Held by Judge Shea..Nos. 1492,
1211, 2840, 1600, 1605, 1606, 1607, 1506, 1506, 1608,
I4oo, 1586, 1182, 1683. 1636. Part 3~Held by Judice
JoacUimsen Nos. 3047, 2631. 648, 2998, 3175, 3248,
5277, 297, 1280, 2110, '2694, 2726. 2903, 3041, 3087.
Court of uenekal Sessions.Held by Judge

Sutherland..The PcoDle vs. Charles Thompson,
rape; Sauie va. William Martin, burglar/; same
vs. 1 nomas McUuire aud Tnouia* Broderlck, bur»
glary; same vs. Williuui McManus, le onious assault
aud battery; Same vs. John Morrissey, Dennis
Morrissey, John lim ns and James PaUner, leloliious asnault and battery; Sane vs. Herman Klenardt,graud larceny; same vs. Tiiouws Hamilton,
grand iarc;uy; same vs. Henry J. Helms, lor«cry;
Same vs. Hester J. Haslcins, abduction; Same vs.
Henry Sneili>uc!i, obscene literature; Same vs.
Heury Daniels, petit larceny (live cases).

BROOKLYN COURTS.
Before Judge McCue.

ANOTHZB SOCIAL SCANDAL IN BROOKX.TTC SOCIETY.
Yesterday morning toe trial of the suit for absolutedivorce brought by George S. Mackenzie

against his wife Charlotte J. Mackenzie, was commencedIn the City Courr, Part 1, Judge McCno
presiding. The lact becomng known that there
was a delicious scandal going on in the closest
p.oziailty to the Beecner trial proved quite a

consoling morsel to tne morbid mourners alter
immoral sensations who were waiting in line,
liopeiessly awaiting an opportunity to
crowd Into tne Plymouth trial room. The
throng immediately emptied out of the
cold corridors into Part l, with an air ol
gratification which bespoke tbe tbougnt uppermostas they entered, here's richness." The
ontcers on duty at this latter court room dla not
question tbe genuineness oi the tickets presented,
but look mem up lu regular order as presented.
home ludicrous moments occurred, in wtucu
people from otuer localities lound their way into
the Mackenzie trial, and quietly remained lor a
loug time eagerly reviewing the scene and cjst.
lug about in vain lor ton Kev. Usury Ward
Beecner and "tempest tossed" ineoaore. one or
vne officers remarked to the writer, "Mow, sir, if
we could only get up auotuer divorce suit in one
of the .supreme conns on this corridor we wouid
nave no trounle with tne crowds io.- »he juture,
anu there would be breathing room in tne Beecaer
trial."

i ne case in point Is one of considerable Interest,
owing to ti.e respectability oi tne plaiuiiir ana
deiendant in the sun and tne gross nature ot tue
complaint. The nusbaud in nis complaint allegestuat' ne was marrieu to Cnarlutie J. Mackenzie
November ii, ls83, in Brooklyn, and c nimueu to
live wild her uuwi last October, wneu ne discoveredfor the first time that sne had been guilty
oi adultery witn several men. lie cuarges that u:
his lesideuce, No. {state street, sne nas proved
laise to her utarriaire vows witn James M. Kankin,A. O. Kosuoro and one Bavid M. Coroitu The
inildeliiy with tue latter is alleged to have taken
piace at tne house of Mrs. C. a. Beach, No.
14 Uanover place, as well as at the rest!dence or the plaintiff. Charles A. Lewis is
also one of the alleged paramours of

years ol age and a tea merchant, doing an extensivebusiness in New )orlc. Tne alleged guilty
mate acquaintances oi Mrs. Mackenzie are men or
position ana meant, and the cnarge has naturally
excited great curiosity, as it seems to tneir iriends
10 oe almost lucreoiDie.

mbs. Mackenzie's answer.
The defendant is a ratuer fine looking matron

anu h-s Ave children.three gir.s and two boys.
the eldest being nine jeans ana tue youngest
eiKQteen moiirhi. In neranswer she denies each
an) every charge maue by tier husband, and
l^rihertuure sue accuses htm ol Having been lalse
to uis marriage vows at different times arm places
aud wiin various women. One oi the latter
sue alleges to nave been a domestic, Kauuy
Met1 ernau. she cn^rges lum wnu being a man
of cruel and violent temper, who nas treated ner
in the most brutal manner, striking ner repeatedlyon tne laue and breast, .iuu also wiin
haviui; on the 23lu ol (October, lo74, turned her

r out of the house and locked the door on her. One
of the alleged porticcpt oriminl* swears tnat lie.
A. U. Hosboro, saw the lad), Mrs. Mackenzie, hut
luur timrs in his Hie ami was very sliguuy ac,quaintcd with her. ihini parties were always
present when they tn-r, and so lar as lie knows

HHK IS-A l»i: UK MtNbC.n VIRTUOUS WOMAN.
Mr. Uavid M. Corbitt, in h.s altldavit, swrfars that

he has known the deieuuaut ior many years, both
belore and after ner inariiase, a no denies
that he was ever guilty of any crimnuii
MM witu Her. Mr. iuokiu aiso swears
W tho Same effect. Mrs. Mackenzie, in her answer,
swears that she (Uncovered ner nusbaud in
Uagrante delicti! wuo Fanny McKeruan, on the
evening of Octoner its, wnen she was turned iuio

f the street by nun.
Hit deieudant is the daughter of one of the

oldest launUes ol Brooklyn. and the couple are
supposed to have been upon the most nappy
terms up to within a short period oi ti.eir separation.Several ,»e»rs ago tne husband went to
Kurope on tin auvn-e of few puyaMlin
to remove some menial dnllcuity wuich
he was supposed to be subject to. Mrs.
Beach, of Mo. 14 Hanover place, where the
husoand alleges his wne was guilty oi infidelity
wiin I). M. Co bett, swears that the charge is a
malicious laisenood, void oi the slightest loiinda1UN in IMS, and (kit tue defendant's conduct bas
always been that of a pure-minded, virtuous
woman.
Mr. Mackenzie was called to the stand and testifiedto tne tacts set iorth iu his complaint.
Kauny Mchnrnau, wuo testified ior the plaiutllT,

stated ihut peuuemeu irequeutly visited tne house
11 t lie ausriice ui .nr. ^ictcrtriizie, mi'i ma^ .nn,

Mackenzie wm guilty 01 gross iuipr*i>rleti»i* wn u
tbeai. The cane wni tie re.iumeu to-day.

COCRT or OYEB AND TERMINEB.THE MEBRIUAN-HAMM1L.1.Ml'BliER TltLA-L GOES OVEB FOB
THE TERM.

i | Before Judge Pratt.
i be Kings County court oI ojcr sod Term.uer

wan organized yeaterlay lotenoon, Judge l'ratt
preaidiug, lor tue March term. A Grand Jurj waa

empanelled. District Al to, any Winchester Brit,ton moved that the trial oi Sarah C. Mcrrigao,
Indicted tor rne murder of Margaret Hat/mull, he
caiied. Objection *u« made 17 tue counsel lor
.Mi5. Merngan to the motion on the ground turn
tney (MeB«r«. Keaoy ami Iracy) were ouml.y en'
gageo in «tie 1 iltou-Beecber cine, and it
wai not likely tliut tney would be ready

| to pf&MMl wimi the mm "i Mrs. Morrtgan
until next month. I pun the*e representation*( Judge 1'iait ordered t>j" trial to Oe net down lor
tlie -rcoiid Mobility in A pru. the UUi ut the
month. fie |>ri oner was, it will he rem tniiered,
tried iiit unmnier, and, tne Jury tailing to agree
upon a verdict, she was remanded o the Kaymoodstreet Jail, wnere she nan mnre Hiuce re[named.Hh" it in delicate iieaitn, and exnrot-ses

'
hcrsed an very anxious that her caae ahoui0 06 dolluitelydisposed ol.

I
, KINtiS COUNT* SUPREME COUBX C M.ENIMIt

J ! TO-DAT.
f Nob. 1424, 17. IS 21, 22, 23, 24, 26, 20, 27. 2l», 32, 33,

J 34, M, 37, 40, 42, Vi',,, 44.

SHEET.

A THEATRICAL LIBEL.

ADDlicatlon for the Arrest of Dion
«

BoucicaalL

THE MOTION DENIED.

Josh Hart's Complaint Against
the Dramatist.

Active rehearsals are being made preliminary
to introducing with proper effect on the legal
atage the lioel salt brought by Jueh Hart against
Dloa Bouclcault. The Termer expects to make
$60,000, while the latter la emphatic In the declarationthat ft will be a failure. Meantime people
Interested in theatrical matters are watching
with keen zest the course of events. The last
phaae in the case.mere preludea to the
forthcoming grand drama. .vas a renewal
yesterday on behalf of Mr. Hart of the
application for an order of arrest against Mr.
lloucicault. Ibis renewal was made beiore Judge
Donobue, In Supreme Court, Chambers. All that
vas done waa the submission ol papers in sup.
port 01 the application, exempting tho slight alterpieceof Interviewing Judge Donobue by one of
the ooonsel after a denial of the application.

MB. HAST'S COMPLAINT.
First in order came the oomplaint of Mr. Hart. In

wbloh are set lortb the grounds of hla suit
agalnat Mr. Bouclcauit. The complaint la *a follows:.
Nkw York Pup**** Ooubt.County of Fori.Josh

Mart vs. Dlou Bouclcauit '.The complaint of the above
named plaintiff by his attorneys. Lockwood and Post,
respectfully shows to tills Court: Mrst. tbat until the
Uiue hereinafter mentioned, the plaintiff bores good
Hume, reputation mid credit, and Unit he has resiTied,
and dune business tor years in the otiy of New York;
second, that mi the 18th day ol eoruarv. 187a. the
dftli-ndant maliciously composed, published and
caused, to lie published ol and concerning ihe plsiniilf
in a paper called tlie Xew York IltksLD, published daily
at the cltv ol New York, in the county and State of New
York, and having a large clrcuailon. a certain article
containing the lalse. defamatory and libellous matter
following. to wit:."1 (meaning the delendant herein)
caught the defendant (meaning the plaintiff' herein)
with ray stolen property on his person (meaning on the
person of the plaintiff herein). The .ludire made hltn
nive it tip. There was some other property, also stolen
goods, louna in the pockets ol the thiel 'meaningthe plaintiff), and because I made no
claim on that lie triumphs in its possession."
'Ihe decision (meaning ihe decision of .Mr. Justice
Woodruff, ol the t ireuit Court of the United mates)
granting a temporary injunction in the cause ot this
delendant against tills plaintiff in said coui t sustains my
copvrlglil atid dismisses the defendant's plea (meaning
the plea m said causc ot the pliitntit) herein) that my

f lea was not originalwhich said article also coutaiueu
he false libellous and defamatory matter following"Intho interest ol every respectablemanager iu the I'nited States In the

interest of ihe dramatic literature ot the country, I have
resolved to pursue and exterminate these impudent
pirates and audacious thieves (meaning the plaintiff an4
other persons to plaintiff nuktiown) who prowl around
nil'. Klirill'lla <|| IMC mania m acute "ii cicrj nuri im
Third.That by moans ol snld publication ilio plaintiff

injured in hi* reputation to his damage S.'iO.nm.
Wnereioro plluuil demand* judiouciit again»t the defendantlor cald sum ol >.rii>,if"t an.I co«;».

LUCK WOOL) <t l'OSi'. 1'laiuinr* Attorney*,
2(5 Uroud wuy, >uw York.

fity and Ormnt'J of A>ir York..Jn; Ii Hurt t)°ing dulv
worn savs he 1« the above-named plaintiff' that lie haa
read tho foregoing eoiinilnuit ;inu kiiuw^ tliu contents
thereof, and that the naine l.« true tohinown knowledge,
exceptM to the matter# I lie re in stated on lnloruui ion
and belief, and as to those matter* lie believes It to be

true. JOSH IIART.
tworn to before me, this 25th day of February, 1875..
James II. Fitcu, Notary l'nbllc, New York county .

MR. BOt'ClCACLT'H RBSIDENCS.
Then followed the lollowint; ailkiarlt of Mr.

Hart, whiea, alter simply recapitulating the alle
nations of libel contained In tho noove complaint,
treats of Mr. Bou?icault as not having a "loca
habitation" in this country, and, therefore, liable,
alter .uifllllng his present engagement at Wal
lack's ana a succeeding one in Huston, to piacc
himself bejroud the jurisdiction ol the Court.
(Uy nnl County of Xeit i'urlc, «». Josh Hart, the ,«aic

plaintiff, beina duly sworn, miv« first, tlint ho now U
and lor vears has been, a resident or the <'liy of New
York and eiiL'iigcl in business in said city, and hai
always been of good name ami credit; second, that on
or about the l«t!i dav oi rebrunry, lh75, Uie aoove named
ilAli'iinnnf muliriniislv collllinsed. otlh.lshe.il and
lo be published of and concerning the plaintiff, In s
newspaper ailed the Ntw Yoaa IIkiialp, hi the city o:
New York, in the county and .-inre of »f«r York, a cer
tain article containing the false aim defamatory and
libellous matter foll< wing, to wit:."I caugni
the detendant (meaning tno deponent* with inv
stolen properly on hi* person (meaning ihe person ol
deponent) 'i he .Jurtgo made Mini give it up. There was
Some oilier proporti. also stoien goods, found in th«
pockets ol the thief (meaning this deponent*, and hp
cause I (meaning the deiendant hereini made no claim
on that lie oneaning deponent) triumph* in its posset
nlon." Which aid article* did also contain oth^r false,
libellous and delam«ti>ry matter to wit:."I (meaning
tin- deiendant herein) have rc»olved to purtue and ex.
terminate these Impudiut pirates andanoaeiuusihievet (ui"*'ii ig this deponent among
others) who prowl around tlie purlienn
of the drama to seue on every snore**" whereby and hy
means ol i-ald publication the deponent was greatly
lii'urca in his raid good name and reputation. Third
And deponent itirtlier nay* that he Is iniormed and
verily heiievesih.it t»e deiendaut is only temporarily in
tlie state ol .New York: thai fie ground!) ol such belie!
are the following, viz. :. hat defendant 1* an actor, and
in the course ol Ills business as such has engagement ut
theatres in different parts ol ihe t nltcd State* and
<.re«t Britain th.it hit wite nnd family reside in hng
land and are not residents oi the .-t.itu ol NewY'ork;
tiiat he is at present playing a theatrical engagementat \\ attack's Theatre in the
city ol N*w York. hut 1* publicly announced to play an
engagement in Boston alter April 1, 1875; that depouaut
was recently inlornied by Mr Theodore-Mo»a. the trea
surer of t\nliack's Theatre, that the defendant was
going to appeai' at a Boston theatre alter th.- doee ol
ins «.*i i engagement at Wadaen'g he itre, about April
1. 18/0 And deponent lurther says that within a lew
days he has been iniormed ir tin a reliable source, and
he verily believe*such information to be true, that allef
the deiendam'a engagement in Boston it terminated,
be Intends to return lo l.ngiand to bring
out the Piece in which he U aov act
ing and that it ir very uncertain when, ii
ever, he will return to this country. Fourth, lor tlic
reason aforesaid, among others deponent verilv believe*that alter April i, le/.'i, the deiendaut will not re
main or come wiliinglv within tlie jurisdiction of th.i
Ciourt eponent further sav* that lie ha* commenced
an action against tin above named defendant in Ihu
Conrt for tlie cause oi action atoresaid. JOstl HART,
(sworn to, before me, this *>th lay ol February, 1875..
Jin** H. Kitcii. Notary Public. New Vork county.

corroborating affidavits.
Third in order ensued i tie following affidavit*

touching likewise upon tue peripa'.etic prucliv
iue.s ol .tii. Uouuciiuit. l hey explain tueuueives:.

VUJI mill County of Ac ir i'urh. »*:.James U. Lock wood,
being duly sworn, sav* he is one of the firm oi Lo'-k
wood * J'o«t. plaihtill's attorneys herein; that on the
19(h ol February last fie submitted to 111* Honor Judge
l.awrcnee eertaiu impers in an appllcauou for an ordei
ol arrett against the deiendaut abovo numed lor libel,
(in the ^><l mst. deponent attended before Judge
Lawrence to learn the result of the application,
when llii llouor returned toe papers to depouduii. dc
clinlng to grant the order, giving a> a reason that It did
not seem sufficiently 'dear to hnn from ihe paper* that
the tlcleiidant was a transient person, lie (Judge l.awrence)Informed deponent also that he was at. liberty ui
tna.;e lurther application to any other justice, or thai
he would ihtcilain *ucb application himsell. although
he preferred it should lie made belore anofoer tustlce.

.lA.MKis II. liiir.KW<»t»l).
hworn before me. February M. 1855 II i<»kut A. Lee
>'ominls».i'iner ol Dee it, New York county.
Lily tiff/ Cuun'y o/ .Vcir Fort, m:.John II. Delafleld,

be.ng duly sworn, says, ne is residing at No. 3(J Bowery,
in tne city oi ew York ih.it he know* the delendanl
in thi* action ; that said defendant is an actor mid Ii as
t.o permanent engagement at any llMUt or any
piuce. inn in.ik -s leaipprary engagaiMnu to play ai
various llieaires in the t inted .-taies and Migland: thai
durnu the past ten years the said d iciidaut has acted
at tie aires In engiand and in various part* ol tne
l.'nite -tales upon itmporarv engagvinentx and hat
constantly, during that time, passed Iroiu place lo place
in both countries: that the wife and lamliv
ot tail deicndant reside In Kngland, aim,
as deponent \crily lariieves, tlie home o!
taid defendant is In Kngland; that delendanl
I* at present p.aylng at WallaeK's theatre, but a* deuo
nent is lulormen by public notices In the press and ne
lo ves lil« engagement at said iheatre terminate* on oi
about April 1, ItiiS and he will then leave the city,
county an I Mate ol New iora. that us deponent verllj
believes ihe said deicndant does not reside pci'iuancuil)
in >cw York, lias no homo here und in.eu s to leave iht
said city -oidi and will not voluniarly return within th(
jnrisdiciion ol this Oourt in answer t<i this process.

..(Hl.N H L'Ki'Ai* 1Kl.D.
isworn to belore me this 2T>ili dav ol February. I87.V. .I.
M. I'.Mhii.'oa. Notary i'ublic New Y'ora and Kings coun
ties.

COUNBP.L INTERVIBWINll .IDDUK PONOnCB.
Alter Judge DoqoIiuu had read tue above paperi

ho sum lie eouiu not, iijioq them, gruiu the ordei
< arrest asked i'>r. lima ue niai,u;t i«.-nicu u«m

Judge ltououue ion. itie court. Mr. I'ost, one o
tuc counsel, atonce Hurried alter hiui to get'lur
ttier ported aa to tne reasons lor denying tbe ep
plication.

"<»ii what ground* do you deny tbe upplica
tion?" inquired Mr. I'ost.
"Cp to December the plaiutifT," Judge bonotiui

replied, "waa entitled to an order oi arrest uade
tne code, nut iu rn« Havemever case Judge liar
reu nad com 10 Ui: conclusion u.at uiecuil
could tine MiKir own discretion. 1 nave consuitei
tne otiioi Jini^' H, ami tuey have concluded not ti
lhguu 01 dors 01 arrcm in utiel cases unless the de
( 'uoant m a ransleiii person, and I am not satisllei
Iroui Hie ap'Tn tnat Mr. lioucicauit come* witlui
tain category."

"I can procure additional allldavits as to tb
residence 01 Mr. Houcicault. I ask permissloi
loiniew Hie ai>plcation buiore another Judge,'
peism ed Mr. I'oat.
"Ihat will do no good," said Judue Douonue

"lor tlie reason, ax I have already told v"u, ilia
tlie Judge* have unanimously deoidod thai tbl*
under the ruie, is not a case lor au order o
ariesl."

"I am mratd," continued Mr. Post, "thai It
should ooiain a lUdirin-lit a^ain-t Mr. Doucicaitl
tnat it wiii no an empty i»ue. '

"Not at an," replied .luiigp lionobue; "tb
judgment would oe a good one, and could been
tcreJ anywhere."

A SINGULAR VERDICT.
Coroner KlcknoiT yesterday afternoon conclude

Ills investigation in iho case of Mra. Matilda Weil
aud her daugUtei kua, «Um» burned to deat

daring the flr* In the tenement house ?fo m Bait
ninth street. on the 15th ult. Several additional
witnesses were examined, but their testimony
wm substantially the same as neretoiore published.The jury renoered the following remarkableverdict:."The undersigned jurors navin«
heard all the evidence in rotation to the cause oi
death 01 Mrs. Wells and child arc unanimously
oi the opinion tuat no one i» to biarae, except the >

members of Mrs. Wells' luunly, who did not mate
timely efforts to escape by the scuttle or by the
fire escape." The Coroner waa much astonished
at the verdict, particularly as there aeemed to tM
do evidence to warrant It.

BERGH'S CONTEMPT.

UCOBDSB HiCKITT pubqe8 AND LETS kim
oo.the points of decision.

While Judge Sutherland was busy yesteraay ia
the court or uenerai sessions empanelling tne
Grand Jury (or the March term, Recorder Hackett
entered the court room lor tbe purpose of bearing
the argument Id tbe Bergh contempt case.
Mr. Elbndge T. Gerry, counsel lor tbe accused,

began by saying that by tbe old common law
there were two kinds of contempt, physical and
constructive. The former was committed In ths
Immediate view and pretence or the Court, and
the latter outside of tbe immediate view and
preaonce; that be would endeavor to sbow tbai
tbe common law rulo of contempt did not now
exist in this state. Tnls sending or a communicationto a Orand Jury was a constructive contempt,
because it was done outside of the immediate pres
ence of tbe Court. Tbe Revised Statutes In 1830
abolished tbe common law rule of contempt, and
provided tbat every court of record should have
power to punish lor contempt persons guilty of
offences committed In the Immediate presence of
tbe Conrt.
Recorder Hackett -Are yon aware tbat it ban

been decided in tbla State tbat the immediate
preaenoe ot the Court is not only the room in
which tbe Court Is being held, but means as well *

the room to which Its petit jury retires, and the
grand jury room T
Mr. Gerry, In arguing upon this point, clalmtd

that the offence charged against his client, if aa
offence at all, was not committed within the Immediatepresence ol the Court. Tbe meaning oj
the woras -immediate view and presence" was ,
that the Court must have ocular view ol
tne proceedings, lie olaimed also that bis
client was not wltnln the statute, as
tne common law rule ol contempt had been
abolished; tbat tne offence must he committed at
the bar of tbe Court, aod that the letter was a
mere expression of opinion telling the Grand Jury
that tnoy bad acted erroneously in dismissing ine
complaint. He then read tbe affidavit of Mr. ,

Uergh. to rhe efleot tnat on the 8th ult.. eight
wuuesses lor the peoplo appeared ueiore tlrt
Grand Jury, that only two or them were called.
one tne police officer who made the arrest, and
the other a man who was in tbe place of the man
VAIfCUioi uuu DO" »u» uvja U^ii mun I tuav vuu

complainant was not called aaa that the accused
wan, in bis own language, "honorably dm*
charged."

la coDclastOD, Mr. Gerry said he would submit *

that the le'.ter sent to toe Grand Jury was ar beat
out an expression or opinion, and that there was
bo contempt committed. Inasmuch as the Grand
Jury did uut at the time have the case in question
under consideration.
The Recorder theu read the lollowlug decision
lu giving iny action upon this proceeding it Is properI should submit my view* in wilting. I am clear that

it is contempt ol Court, at common lnw for u witness or
bystander to communicate with Hie urand Jury without
lu request. hut to he a contempt under the kiatiiui tn>*
communication must savor ot the degree ot contemptuousbehaviour committed during the sitting of the
i ouriaml directly tending to impair due inspect. I think
that under the term "henavior'' may cover the writing
and delivery to the (irand Jurv ot a contemptuous
or Insulting letter. It is clear from the ele
inentury writers and from what the Court
of Appeals imply In the Hackley case (24th
N. Y. K., p. 78), that the grand jury room is an enlarge,me 111 of the court room and part ol the court sitting.
Handing to the petit jury a letter containing remarks1 upon the cas« pending before them has been at ulsl

firms nd nidged a contempt, the jury fur convenience
icing outside of the court room proper, it is true, but

* legully und technically nevertheless a part ol the Court
> sitting, and both the'grand and petit iurv rooms ar#

merely extensions ot the court apartment und all under
equal jurisdiction. The insinuation conveyed bv this
expression lu the letter ot Mr. llcrgh, "as in the present

; instance they have escaped through means whtcn l fnr[bear t > mention." addressed to any officer ot the Court
: riuriug us sitting could not lie made worse lor con

femptuous and insolent behavior tending to impairrespect. At the commencement of the last October
term ol this Courl, I charged the then i»raud Jury as lolilows:.'1'he minutes of some grand Juries have In the
past distinctly shown traces an well as evidences ol considerations,and ot reconsiderations and references which
can only t>e explained upon belief that grand juries
have yielded to lobbv pressure, either In finally finding

, or finally dismissing bills of indictment. The grand juror
who >ullers himself to be even impliedly upproached
upon suhiect matters pending before tne nody of whlrti
ho is a sworu member, not onl.v violates liiaoath, but
trsnseends the common taw that forbids such approachescither lu the act ot the citizen or In the con
sent oi tue juror. liould it so happen during the ores
rut term ot v >ur duty as grand lurors ihat any persons
whomsoever, except the District Attorney, who, when
desired. becomes your legal adviser, shall approach
either of vou and seek to confer or endeavor to influence
your action lor or seaiust the prosecution ot any com:plaint pending beiore you, then It will becninc
your duly to promptly communicate the tacts te
thib Court, in order that the person go offending ruiybi
summarily dealt with. The District Attorney ha* don«
all in hiii power to destroy the opportunies lor till' lobtij
Influence with the grand lni|U»«t, hut It jurors ailotvlat
tars to l>e delivered to them liy accused persons, accusers,
or their counsel, or visits to he ma le to them at their

. places ol business or houses hy iricnds of suspected persons.they cannot obviate such a scandal or irustrato th<
wrong inlendei." It witl thus lie perceiveo that th<
considerations growing out of the action of Mr- «*ergh
are not uew and weru not suggested by the aititudf
taken hv the law Grand Jury, and I had determined to
reprehend tne first instance of Grand Jury lolih,ingot
outside interference which should be submitted
to my consideration. But Mr. Bcrgh shows
that he is tor the purpose ot bii
society both a Deputy Attorney General and an Assistant
lustrici Attorney by written appointments from Messrs.
1'ratt and i'lietps. Mr. ergh'nhis affidavit swears:.
".-uch letter wa- sent and Intended to be sem a* nn oflV
clal communication In the interests ot the people of tint
State, which deponent then honestly believed he was
then representing, and not to subserve any private or

r personal interest, or to gratuy nny in lividual sp cen or
malice. And deponent arinly an.i conscientiously be.
licved at the tiruo that lie w.is only doing his dutv, and
that hi* cottrsa was entirely lustiiUlde under tne nuthorjIty derived from the Attorney General and District Attorneyreferred to " In the matter ot Mroug, iu this
Court half a century since, It was held
that the act of sending a scurrilous letter
to tne Grand Jury oujht not to bo considered
a contempt, unless it clearly appeared that 1, wsi
designed to interrupt the administration of justice. The
>Supreine Court has h'dd iWeeks vs. Mmtli. 3 Abb

I I'roe. H., p 211) that If the alleged contempt
lie eapatile ot a construction consistent with in
noccnce of the. party ot any intentional d:»jrespect there is no legal cunt nipt. It would
seoni ihat .Mr Bergh's explanation tltat he was acting
a , the ugent ot the iiroreciuiiu officers, l< consistent witr
innocence, The Court, however, trttsis that it may be
pardone.i lor otiseiTinii tti.it tlie representative of th«
Attorney General an the District Attorney owes it ti,
those gentlemen, it not to himseif, to Infuse |nu> his oral
or written intercourse with irand juries rutUer the

i'm tnmI , than I h»> i'nrtifrr in re. and In rcmeniiier
an old javlnj. "tnai lie who Impugn* motives should
always rigidly examine tiin own."

i^et the ruio lie diec&arped 4ml Mr. Henry Benin
stand* xonernted under hi* explanatory oath trorn any
intentional conieuiut

. WALL STREET NOTES.

MORE RAILWAY (DUPLICATIONS.ELECTION XM
THREE C.'S AND L.A PROPOSITION FROM ST.
LOUIS AND IRON MOUNTAIN.
Tue street was not actively excited yesterday

[ except inasmuch as It worked some slight changes
In current valuations. Thus there were moveimeats without results ol importance.

TURKS C.'fl AND I.,
as It is familiarly called, meaning Cleveland, Col!nmbUK, Cincinnati and Indianapolis Railroad, had
a meeting at Mr. Barlow's office, which contained
two-thirds representation, and considered a new
ticket o( direction. The new ticket was ths
same as last year, with the execp.
tiou 01 substituting Jewett Cor Watson.
Judge Burke, ol Cleveland, was also
added to the direction, the judge representing a

large portion 01 the English holders of the stock.
The c millet in tue meeting was, as reported, to

, exclude Deverenx and Huribnrt, but these genti*
: men remain. lhis is spoken ol as the end 01

another nun1 on the nan of Lake Shore to gai
, bold ot Throe O.'s ud<i i.

st. ulcis and iron mountain.
Tbu company Has just Issued u circular propoa«

ln« lo mud one uud one-naif years' interest
coupons (beginning witn tlie coupon wnich will o«*

due May 1 next) upon ail lis bonds except me flrsi
» mortgage. The oojecc 01 this proposition. so mucn" in advance, i« said to be designed, under the ap_provtti c.l Me DOndDOlders, to enable tiie Cjmpans

to pay oil' itn Uniting ileiH. wlwou on December .11,
.. 1874, amounted to *4.11,Hit. It ih hoped

tiiiit the lilting or tins eiubarra-sment irom tne"
company will improve llie value of its bonded

1 dent by enabling it to rjsnme interest p lyment
^ upon nucli debt. The coupons are to tic (united in

gold certiorate*, pav.il!" wiui ssven per cent in.teiest in ii serl°n oi years, convertible at hiit
tune into Conso.lUated bonds hi. i>hr and th*"
coupon* held by a trust company, no that in case
ot lailure to par toe certificates tli* vignt of tne

. coui on holders under ttieir respective mortgage*
; would be preserved in respect to loreclosure pro.ceedmgs. 1'ne earnings o! t ie year enoing lie;cemoer 31, 1874, were »3.28o,rtso, an increase ol

$741,148 over 1873; end for the year 1875 they are
estimated at not less than .M,ooo,oon. The con:structioii account is ftiibsiautuilly closed, i lie immigrationto lex is, ,i good parr over this line, tn

- 1874, is oillciaily stated at ion.000.
AN INTKKKSTINtJ CALL.

The bondholders ot me i:nicago. Danville and
Vincennes lUiiroud Company are requested njr
tlie trustees ol first and socoiid mortgages to call
at the company's oillee. No. 6vi William street.

pacini' railroad bonus.
<j There ».s a marked advance in I'acific Hallway

securities, as mar ue noted clsewnere, wtncli b#»19 came towards the close a le.iduig feature of
u jcaturdftj'* buulacaa.

I


